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STATE PLAN UNDER TITLE X I X  OF THESOCIAL SECURITY ACT 

state: MICHIGAN 


TRANSFER OF ASSETS 


1917(c) 	 The agency provides for the denial of certain Medicaid services by 

reason of disposal of assets for less than fair market value. 


1. 	 Institutionalizedindividualsmay be denied certain Medicaid 

services upon disposing of assets for
l ess  than fair market value 
on or after the look-back date. 

The agency withholds paymentto institutionalized individuals for 

the following services: 


X payments based on a level of care in a nursing facility;
-
-X payments based on a nursing facility level of care in a 

medical institution; 

-X Home and community-based services under a 1915 waiver. 

2 .  non-institutionalizedindividuals: 

e 	The agency applies these provisions to the following non­
institutionalized eligibility groups.These groups can be 
no more restrictive than set forth in sectionI905 (a)
o f  the Social SecurityACE: 


Home and community care f o r  functionally disabled and 
elderly adults (Section (a)( 2 2 )  ; 

Personal care services furnished
to individuals who are not 
inpatients in certain medical institutions,as recognized
under agencylaw and specified in section 1905(a)( 2 4 ) .  

-	 The followingotherlong-termcareservices f o r  whichmedical assistanceis otherwise under the agency plan: 
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6 .  P e n a l t yp e r i o df o ra m o u n t s  of t r a n s f e r  less t h a nc o s t  of n u r s i n g
f a c i l i t y  	care-­

a m o u n tt h e  t h ea .  Where t h e  o f  t r a n s f e r  is less t h a n  m o n t h l y  
c o s t  	o f  n u r s i n g  f a c i l i t y  care, t he  agency: 

X- does not impose a p e n a l t y ;  

- i n p o s e s  a p e n a l t y  f o r  less t h a n  a f u l l  month,basedon
t h e  	p r o p o r t i o n  of t h e  a g e n c y ' s  p r i v a t e  n u r s i n g  f a c i l i t y  
r a t e  t h a t  was t r a n s f e r r e d .  

b .  	 Where a ni n d i v i d u a l  makes a series of  t r a n s f e r s ,e a c h  less 
t h a nt h ep r i v a t en u r s i n gf a c i l i t yr a t ef o r  a month, t h e  
agency:  

x,doesnotimpose a p e n a l t y ;  

- imposes a series o f  p e n a l t i e s ,e a c hf o r  l ess  t h a n  a 
f a i l  month. 

7 .  T r a n s f e r s  made so t h a tp e n a l t yp e r i o d sw o u l do v e r l a p - -
Theagency:  

t o t a l st h ev a l u e  of a l la s s e t st r a n s f e r r e d  to produce a-
s i n g l e  p e n a l t y  p e r i o d ;  

- c a l c u l a t e st h ei n d i v i d u a lp e n a l t yp e r i o d sa n di n p o s e st h e mX 
s e q u e n t i a l l y .  

8 .  	 T r a n s f e r s  made so t h a t  p e n a l t y  p e r i o d s  w o u l d  n o t  o v e r l a p  
Theagency:  

X a s s i g n s  e a c ht r a n s f e r  i t s  own p e n a l t yp e r i o d ;-
usesthemethodout l inedbelow:-
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9 .  	 P e n a l t yp e r i o d s  - t r a n s f e rb y  a s p o u s et h a t  resul ts  i n  a p e n a l t y
p e r i o d  f o r  t h e  i n d i v i d u a l  

( a )  The  appor t ions  ex i s t ing  pe r iodagency  any  pena l ty  be tween  
thespousesus ingthemethodou t l inedbe low,p rov idedthe  
spouse  is e l i g i b l e  for medicaid A p e n a l t y  c a n  b e  a s s e s s e d  
a g a i n s t  t h e  s p o u s e ,  a n d  some p o r t i o n  of t h e  p e n a l t y  a g a i n s t  
t h e  ind iv idua lr ema ins .  

Divide the remaining penalty period equally 

between the spouses. 


! 

, 

spouse  is no l o n g e r(b) 	 If one  s u b j e c t  to a p e n a l t y ,  t h e  
r e m a i n i n gp e n a l t yp e r i o dn u s tb e  served by  therema in ing  
spouse .  

1 0 .  	 Trea tmen t  o f  incomeasanasse t - -
When incame has b e e nt r a n s f e r r e da s  a lump sum t heagency  w i l l  
c a l c u l a t e  t h e  p e n a l t y  p e r i o d  o n  t h e  lump sum v a l u e .  

agency w i l l  impose p a r t i a l  mon th  pe r iods .- The pena l ty  

When a stream of income or t h e  r i g h t  t o  a stream o f  incame has  been
t r a n s f e r r e d  :he agency will impose a p e n a l t yp e r i o d  for each  
i n c o m e? a m e n t .  

i ncome  the-	 for t r a n s f e r s  o f  i nd iv idua l  paymen t sagencyxi11 impose p a r t i a l  month p e n a l t y  p e r i o d s .  

X-	 for t r a n s f e r s  o f  t h er i g h tt oa ni n c o m e  stream, theagency
will use t h e  a c t u a r i a l  v a l u e  o f  a l l  p a y m e n t st r a n s f e r r e d  

- T h e  u s e sa l t e r n a t e  t o  p e n a l t ya g e n c y  a n  m e t h o dc a l c u l a t e  
p e r i o d s ,  as desc r ibedbe low:  
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11. 	 I m p o s i t i o n  of  a pena l tywou ld  work anunduehardship--
Theagencydoes not a p p l y  t h e  t r a n s f e r  o f  a s s e t s  p r o v i s i o n s  i n  a n y  
case i n  wh ich  theagency  de te rn ines  t h a t  suchanapp l i ca t ionwou ld  
work hardship.undue ?he f o l l o w i n gan agency w i l l  use t h e  
p r o c e d u r e si nm a k i n gu n d u eh a r d s h i pd e t e r m i n a t i o n s :  

Notices instruct the client to contact the workerif the 

client is denied treatment foran emergency condition. 


T h e  f o l l o w i n g  c r i t e r i a  w i l l  be used t o  d e t e r m i n e  w h e t h e r  t h e  a g e n c y
will n o t  coun t  a s se t s  t r ans fe r r ed  because  the  pena l ty  wou ld  work  an  
undueha rdsh ip :  

Undue hardship exists when the client's physician
(MD or 

DO) says: 


necessary medicalcare is - being provided, andnot 


the client needs treatment for an emergency condition. 


A medical emergency exists when a delay in treatment 

may result in the person's deathor permanent impairment

of the person's health. 


A psychiatric emergency exists when immediate treatment 

is required to prevent serious injury to the person or 

others. 
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